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Mark J. Peacock, Esq., State Bar No. 156625 
PEACOCK LAW GROUP, a.p.c. 
4590 MacArthur Blvd., Suite 500 
Newport Beach, California 92660 
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Fax: (949) 660-7764 
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 Attorneys for Plaintiffs, ERIN ALLEN and NEAL ALLEN 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANTA CLARA  

 
ERIN ALLEN and NEAL ALLEN 
 
                                       Plaintiffs, 
                     -vs.- 
 
ANTHONY W. LEE; PATRICIA 
REIKO IKEDA; THE LEE AND 
IKEDA FAMILY TRUST; MARICELA 
VAZQUEZ CONTRERAS; and DOES 1 
through 50, inclusive, 
 
                                      Defendants. 
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CASE NO.  
 
COMPLAINT FOR DAMAGES 
1: Premises Liability 
2: Negligence 
3: Ultrahazardous activity (Strict 
Liability) 
4: Loss of Consortium 
 
 
 
 

  

 

  COME NOW plaintiffs ERIN ALLEN and NEAL ALLEN, who hereby complain and 

allege as follows: 

INTRODUCTION 

1. On August 16, 2023, Plaintiff San Jose Police Officer Erin Allen and her partner were 

responding to a reported domestic violence incident at a condo-complex at or near the 

1300 block of Auzerais Avenue in the City of San Jose, in the County of Santa Clara, 

when they were ambushed by recidivist and convicted felon Gabriel Mario Carreras, 

who exited a condominium located at 1393 Auzerais Ave., City of San Jose, County of 

Santa Clara, State of California onto its balcony landing, saw Plaintiff San Jose Police 
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Officer Erin Allen and her partner and then began firing upon the officers after they 

arrived. 

2. Tenant / Shooter Gabriel Mario Carreras subsequently barricaded himself and his 

pregnant wife, defendant MARICELA VAZQUEZ CONTRERAS, inside the residence 

(i.e., 1393 Auzerais Ave., City of San Jose, County of Santa Clara, State of 

California) for approximately four hours. 

3. Plaintiff San Jose Police Officer Erin Allen was shot once in the abdomen outside of 

her bulletproof vest and was dragged to safety by her partner before being rushed to 

Santa Clara Valley Medical Center, where she was hospitalized in critical condition. 

Plaintiff San Jose Police Officer Erin Allen suffered injuries to her intestine, colon, 

liver, and gallbladder, as well as a spinal fracture and severed ureter, which had to be 

repaired with a stent. She spent nine weeks in the hospital, undergoing approximately six 

major surgeries. 

4. Tenant / Shooter Gabriel Mario Carreras, a convicted felon with an extensive criminal 

history, was on felony probation and was illegally in possession of a gun, which police 

determined was unregistered. Tenant / Shooter Gabriel Mario Carreras had previously 

gone to prison for felony assault with a deadly weapon.  

 

GENERAL ALLEGATIONS 

 

5. Plaintiffs reallege and incorporate paragraphs 1 through 4 in their entirety by reference 

set forth in full at this point. 

6. Plaintiffs ERIN ALLEN and NEAL ALLEN are, and at all times mentioned herein 

were, residents of the County of Santa Clara, State of California. 

7. The true names and/or capacities, whether individual, corporate, associate, or otherwise, 

of defendants DOES 1 THROUGH 50, INCLUSIVE, are unknown to plaintiffs who 

therefore sue these defendants by such fictitious names and will amend this Complaint to 

show their true names and capacities when ascertained. Plaintiffs are informed and 
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believe and thereon alleges that the fictitiously named defendants are negligently or 

otherwise responsible in some manner for the occurrences alleged in this Complaint, and 

that plaintiffs’ injuries and damages as alleged in this Complaint were caused by that 

negligence. 

8. Plaintiffs are informed and believe and thereon allege that defendants ANTHONY W. 

LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA and 

DOES 1 through 20 are and were at all relevant times the owners, possessors and 

controllers of a real property located at 1393 Auzerais Ave., City of San Jose, County 

of Santa Clara, State of California.  

9. Plaintiffs are informed and believe and thereon allege that defendant MARICELA 

VAZQUEZ CONTRERAS and DOES 45 through 50 was legally married to Tenant / 

Shooter Gabriel Mario Carreras and was renting, leasing and/or otherwise a tenant 

(along with Tenant / Shooter Gabriel Mario Carreras) of the real property located at 

1393 Auzerais Ave., City of San Jose, County of Santa Clara, State of California.  

10. On or about August 16, 2023, plaintiff ERIN ALLEN was lawfully upon, at, or near the 

premises located at 1393 Auzerais Ave., City of San Jose, County of Santa Clara, 

State of California, wherein the incident as herein describe occurred (herein after 

referred to as “SUBJECT PREMISES”).   

11. Plaintiffs are informed and believe and thereon allege that the SUBJECT PREMISES 

are owned, controlled, maintained, and otherwise possessed by defendants ANTHONY 

W. LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA 

and DOES 1 through 20, inclusive. 

12. Plaintiffs are informed and believe and thereon allege that defendants ANTHONY W. 

LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA and 

DOES 1 through 20, and each of them, knew or should have known Tenant / Shooter 

Gabriel Mario Carreras’ prior criminal felonies / acts / gun possession / convictions / 

proclivity to use a firearm / assault on peace officers / disregard for the safety and 

wellbeing of others / etc.; knew or should have known that Tenant / Shooter Gabriel 
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Mario Carreras had been previously convicted of a felony offense, specifically: Assault 

with a Firearm, Penal Code section 245(a)(l), Superior Court, Santa Clara County 

(CC593538), California, which offense includes all of the elements of a violent or 

serious felony as defined in Penal Code sections 667.5(c)/1192.7(c); knew or should 

have known that at all relevant times herein, Tenant / Shooter Gabriel Mario Carreras, 

was on probation for a felony offense, specifically: Assault with Force Likely to Cause 

Great Bodily Injury, Penal Code section 245(a)(4), Superior Court, Santa Clara 

County ( C2011267), California; knew or should have known that Tenant / Shooter 

Gabriel Mario Carreras’ prior convictions as an adult or sustained petitions in juvenile 

delinquency proceedings are “numerous or of increasing seriousness”; knew or should 

have known that Tenant / Shooter Gabriel Mario Carreras had served a prior term in 

prison; knew or should have known that Tenant / Shooter Gabriel Mario Carreras was 

on probation, mandatory supervision, post release community supervision or parole at the 

time of the shooting as described herein; knew or should have known that Tenant / 

Shooter Gabriel Mario Carreras’ prior performance on probation, mandatory 

supervision, post-release community supervision, or parole was “unsatisfactory”; knew 

or should have known that pursuant to California Rules of Court 4.421 (b )( 1) and 

Penal Code section 1170(b ), that Tenant / Shooter Gabriel Mario Carreras had 

previously engaged in violent conduct which indicated a “serious danger to society”; 

knew or should have known that Tenant / Shooter Gabriel Mario Carreras was 

previously convicted of a felony: Battery on Peace Officer, Penal Code Section 242-

243(c)(2), California Superior Court, Santa Clara County (209865) and, for that 

offense, Tenant / Shooter Gabriel Mario Carreras served a prison term; failed to 

conduct proper background check(s); failed to heed the information contained within 

background check(s); failed to heed any and all warning signs before renting, leasing 

and/or otherwise inviting/allowing their tenants to reside at the SUBJECT PREMISES; 

knew the tenant(s) had a violent felony criminal history involving the use of a firearm 

and despite this knowledge still rented, leased and/or otherwise gave possession to them 
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without precaution and/or without taking reasonable steps to prevent any and all 

foreseeable criminal activity(ies) (including but not limited to, Tenant / Shooter Gabriel 

Mario Carreras’ ownership, use and otherwise discharging of a firearm); failed to 

provide a safe environment; were aware and/or should have been aware that Tenant / 

Shooter Gabriel Mario Carreras was a convicted felon, and as such, was not allowed to 

possess, own, or control any firearm; any and all criminal acts committed as herein 

described were foreseeable and defendants ANTHONY W. LEE, THE LEE AND 

IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA and DOES 1 through 20 

failed to take reasonable steps to prevent the criminal acts. 

13. As a direct and proximate result of said negligence, carelessness and unlawful conduct of 

the defendants, and each of them, as hereinbefore set forth, plaintiff ERIN ALLEN was 

hurt and injured in her health, strength, activity and sustained serious and permanent 

injuries to her person, and other injuries, and was caused to endure great pain and 

suffering, and plaintiff is informed and believes, and thereon alleges, that said injuries 

will result in some permanent disability to said plaintiff, all to her general damages. 

14. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff was required to engage medical services and 

attention, and to become liable and to incur bills therefor, that she will in the future 

require medical aid and attention; that the exact amount thereof is at the time unknown to 

plaintiff, who asks leave of Court to amend the Complaint, if required, to allege same 

when ascertained. 

15. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff was prevented from attending to her usual 

occupation, or any occupation, and plaintiff is informed and believes, and thereon alleges, 

that she will in the future be prevented from so attending to her usual occupation, or any 

occupation; that the exact damages sustained as a result thereof is at the time unknown to 

plaintiff, who asks leave of the Court to amend the Complaint, if required, to allege the 

same with certainty when ascertained. 
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16. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff incurred property damage in sum according to 

proof at trial. 

FIRST CAUSE OF ACTION 

Premises Liability 

ERIN ALLEN as against all Defendants 

 

17. Plaintiffs reallege and incorporate paragraphs 1 through 16 in their entirety by reference 

set forth in full at this point. 

18. At and before the time of the SUBJECT INCIDENT, the SUBJECT PREMISES were 

in a dangerous and defective condition as herein described throughout this complaint and 

which dangerous conditions were hidden and concealed from plaintiff ERIN ALLEN 

and those similarly situated. Defendants, and each of them, and their agents and 

employees, owned, controlled, and otherwise possessed the SUBJECT PREMISES; 

created the dangerous and defective condition of the SUBJECT PREMISES as herein 

described; knew and/or had notice of the existence of the dangerous and defective 

condition of the SUBJECT PREMISES; knew or should have known that the existence 

of the hidden and concealed dangerous condition was not readily apparent or known to 

any reasonable person, such as plaintiff and those similarly situated, and knew or should 

have known that the hidden and concealed dangerous condition presented a hazard and a 

risk of injury to those members of the public, including plaintiff. The dangerous and 

defective conditions included, but were and are not limited to: knowing or should have 

known of Tenant / Shooter Gabriel Mario Carreras’ prior criminal felonies / acts / gun 

possession / convictions / proclivity to use a firearm/assault on peace officers/disregard 

for the safety and wellbeing of others/etc.; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras had been previously convicted of a felony offense, 

specifically: Assault with a Firearm, Penal Code section 245(a)(l), Superior Court, 

Santa Clara County (CC593538), California, which offense includes all of the 
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elements of a violent or serious felony as defined in Penal Code sections 

667.5(c)/1192.7(c); knowing or should have known that at all relevant times herein, 

Tenant / Shooter Gabriel Mario Carreras, was on probation for a felony offense, 

specifically: Assault with Force Likely to Cause Great Bodily Injury, Penal Code 

section 245(a)(4), Superior Court, Santa Clara County ( C2011267), California; 

knowing or should have known that Tenant / Shooter Gabriel Mario Carreras’ prior 

convictions as an adult or sustained petitions in juvenile delinquency proceedings are 

“numerous or of increasing seriousness”; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras had served a prior term in prison; knowing or should 

have known that Tenant / Shooter Gabriel Mario Carreras was on probation, 

mandatory supervision, post release community supervision or parole at the time of the 

shooting as described herein; knowing or should have known that Tenant / Shooter 

Gabriel Mario Carreras’ prior performance on probation, mandatory supervision, post-

release community supervision, or parole was “unsatisfactory”; knowing or should have 

known that pursuant to California Rules of Court 4.421 (b )( 1) and Penal Code 

section 1170(b ), that Tenant / Shooter Gabriel Mario Carreras had previously 

engaged in violent conduct which indicated a “serious danger to society”; knowing or 

should have known that Tenant / Shooter Gabriel Mario Carreras was previously 

convicted of a felony: Battery on Peace Officer, Penal Code Section 242-243(c)(2), 

California Superior Court, Santa Clara County (209865) and, for that offense, 

Tenant / Shooter Gabriel Mario Carreras served a prison term; failure and refusal to 

conduct proper background check(s); failure and refusal to heed the information 

contained within background check(s); failure to heed any and all warning signs before 

renting, leasing and/or otherwise inviting/allowing their tenants to reside at the 

SUBJECT PREMISES; knowing the Tenant / Shooter Gabriel Mario Carreras, had 

a violent felony criminal history involving the use of a firearm and despite this 

knowledge still rented, leased and/or otherwise gave possession to them without 

precaution and/or without taking reasonable steps to prevent any and all foreseeable 
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criminal activity(ies) (including but not limited to, Tenant / Shooter Gabriel Mario 

Carreras’ ownership, use and otherwise discharging of a firearm); failure and refusal to 

provide a safe environment; were aware and/or should have been aware that Tenant / 

Shooter Gabriel Mario Carreras was a convicted felon, and as such, was not allowed to 

possess, own, or control any firearm; knowing and should have known that any and all 

criminal acts committed as herein described by Tenant / Shooter Gabriel Mario 

Carreras were foreseeable and these defendants ANTHONY W. LEE, THE LEE AND 

IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA and DOES 1 through 20 

failed to take reasonable steps to prevent the criminal acts; and despite all of this 

information and more, defendants ANTHONY W. LEE, THE LEE AND IKEDA 

FAMILY TRUST, PATRICIA REIKO IKEDA and DOES 1 through 20 nevertheless 

rented, leased and otherwise allowed Tenant / Shooter Gabriel Mario Carreras to 

reside at the SUBJECT PREMISES, all to the full knowledge and blessing of these 

defendants. Therefore, pursuant to California Civil Code section 1714.9, defendants’ 

conduct does not afford them protection from liability under the doctrine commonly 

known as “the Fireman’s Rule.”  

19. Despite their knowledge and/or notice of the hidden/concealed dangerous and defective 

condition of the SUBJECT PREMISES, defendants, ANTHONY W. LEE, THE LEE 

AND IKEDA FAMILY TRUST, PATRICIA REIKO IKEDA and DOES 1 through 

20, negligently failed to give notice to the public warning them about the condition or to 

take steps to correct the condition despite their ability to provide such warning or make 

such a correction.  

20. As a legal result of the dangerous condition of the SUBJECT PREMISES, and the 

defendants ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, 

PATRICIA REIKO IKEDA and DOES 1 through 20, and each of their failure to 

correct or warn of the condition, plaintiff ERIN ALLEN suffered physical injury which 

has resulted in damages as alleged herein, in such sum in excess of the minimum 

jurisdictional amount for this Court according to proof at trial.  



 

9 
COMPLAINT FOR DAMAGES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

21. As a direct and proximate result of said negligence, carelessness and unlawful conduct of 

the defendants, ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, 

PATRICIA REIKO IKEDA and DOES 1 through 20, as hereinbefore set forth, 

plaintiff ERIN ALLEN was hurt and injured in her health, strength, activity and 

sustained serious and permanent injuries to her person, and other injuries, and was caused 

to endure great pain and suffering, and is informed and believes, and thereon alleges, that 

said injuries will result in some permanent disability to her, all to her general damages. 

22. As a further direct and proximate result of the said conduct of the defendants, 

ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA 

REIKO IKEDA and DOES 1 through 20, as hereinbefore set forth, plaintiff ERIN 

ALLEN was required to engage medical services and attention, and to become liable and 

to incur bills therefor, that she will in the future require medical aid and attention; that the 

exact amount thereof is at the time unknown to plaintiff, who asks leave of Court to 

amend the Complaint, if required, to allege same when ascertained. 

23. As a further direct and proximate result of the said conduct of the defendants, 

ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA 

REIKO IKEDA and DOES 1 through 20, as hereinbefore set forth, plaintiff was 

prevented from attending to her usual occupation, or any occupation, and plaintiff ERIN 

ALLEN is informed and believes, and thereon alleges, that she will in the future be 

prevented from so attending to his usual occupation, or any occupation; that the exact 

damages sustained as a result thereof is at the time unknown to plaintiff, who asks leave 

of the Court to amend the Complaint, if required, to allege the same with certainty when 

ascertained. 

24. As a further direct and proximate result of the said conduct of the defendants, 

ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA 

REIKO IKEDA and DOES 1 through 20, as hereinbefore set forth, plaintiff ERIN 

ALLEN incurred property damage in a sum according to proof at trial. 
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SECOND CAUSE OF ACTION 

Negligence 

ERIN ALLEN as against all Defendants 

 

25. Plaintiffs reallege and incorporate paragraphs 1 through 24 in their entirety by reference 

set forth in full at this point. 

26. At and before the SUBJECT INCIDENT, defendants, and each of them, had assumed 

the duty to safely and properly provide a safe and defect-free SUBJECT PREMISES 

and to otherwise own, possess and control the SUBJECT PREMISES so as to provide a 

proper and safe premises for the general public, including plaintiff ERIN ALLEN, and to 

otherwise perform their duties to provide, own, possess and control the SUBJECT 

PREMISES in such a manner that the SUBJECT PREMISES was safe without 

unreasonable risk of injury.  

27. At and before the time of the SUBJECT INCIDENT, defendants, and each of them, 

negligently failed to perform their work in keeping with their duty of due care, including 

but not limited to, failing to take reasonable steps to prevent any and all foreseeable 

criminal activity; failing to properly provide, maintain, own, possess, control and secure 

the SUBJECT PREMISES; and failing to provide warnings or other similar safety 

features on or around the SUBJECT PREMISES. As described above, the dangerous 

and defective conditions included but were not limited to knowing or should have known 

of Tenant / Shooter Gabriel Mario Carreras’ prior criminal felonies / acts / gun 

possession / convictions / proclivity to use a firearm/assault on peace officers/disregard 

for the safety and wellbeing of others/etc.; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras had been previously convicted of a felony offense, 

specifically: Assault with a Firearm, Penal Code section 245(a)(l), Superior Court, 

Santa Clara County (CC593538), California, which offense includes all of the 

elements of a violent or serious felony as defined in Penal Code sections 

667.5(c)/1192.7(c); knowing or should have known that at all relevant times herein, 
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Tenant / Shooter Gabriel Mario Carreras was on probation for a felony offense, 

specifically: Assault with Force Likely to Cause Great Bodily Injury, Penal Code 

section 245(a)(4), Superior Court, Santa Clara County ( C2011267), California; 

knowing or should have known that Tenant / Shooter Gabriel Mario Carreras’ prior 

convictions as an adult or sustained petitions in juvenile delinquency proceedings are 

“numerous or of increasing seriousness”; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras had served a prior term in prison; knowing or should 

have known that Tenant / Shooter Gabriel Mario Carreras was on probation, 

mandatory supervision, post release community supervision or parole at the time of the 

shooting as described herein; knowing or should have known that Tenant / Shooter 

Gabriel Mario Carreras’ prior performance on probation, mandatory supervision, post-

release community supervision, or parole was “unsatisfactory”; knowing or should have 

known that pursuant to California Rules of Court 4.421 (b )( 1) and Penal Code 

section 1170(b ), that Tenant / Shooter Gabriel Mario Carreras had previously 

engaged in violent conduct which indicated a “serious danger to society”; knowing or 

should have known that Tenant / Shooter Gabriel Mario Carreras was previously 

convicted of a felony: Battery on Peace Officer, Penal Code Section 242-243(c)(2), 

California Superior Court, Santa Clara County (209865) and, for that offense, 

Tenant / Shooter Gabriel Mario Carreras served a prison term; failure and refusal to 

conduct proper background check(s); failure and refusal to heed the information 

contained within background check(s); failure to heed any and all warning signs before 

renting, leasing and/or otherwise inviting/allowing their tenants to reside at the 

SUBJECT PREMISES; knowing Tenant / Shooter Gabriel Mario Carreras, had a 

violent felony criminal history involving the use of a firearm and despite this knowledge 

still rented, leased and/or otherwise gave possession to them without precaution and/or 

without taking reasonable steps to prevent any and all foreseeable criminal activity(ies) 

(including but not limited to, Tenant / Shooter Gabriel Mario Carreras’ ownership, 

use and otherwise discharging of a firearm); failure and refusal to provide a safe 
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environment; were aware and/or should have been aware that Tenant / Shooter Gabriel 

Mario Carreras was a convicted felon, and as such, was not allowed to possess, own, or 

control any firearm; knowing and should have known that any and all criminal acts 

committed as herein described by Tenant / Shooter Gabriel Mario Carreras were 

foreseeable and these defendants ANTHONY W. LEE, THE LEE AND IKEDA 

FAMILY TRUST, PATRICIA REIKO IKEDA and DOES 1 through 20 failed to 

take reasonable steps to prevent the criminal acts; and despite all of this information and 

more, defendants ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, 

PATRICIA REIKO IKEDA and DOES 1 through 20 nevertheless rented, leased and 

otherwise allowed Tenant / Shooter Gabriel Mario Carreras to reside at the 

SUBJECT PREMISES, all to the full knowledge and blessing of these defendants. 

Therefore, pursuant to California Civil Code section 1714.9, defendants’ conduct does 

not afford them protection from liability under the doctrine commonly known as “the 

Fireman’s Rule.”  

28. As a legal result of the negligent actions of said defendants, and each of them, plaintiff 

ERIN ALLEN, was injured as alleged herein when she was shot in SUBJECT 

INCIDENT described above, resulting in the injuries and damages sought by her in this 

action.   

29. As a direct and proximate result of said negligence, carelessness and unlawful conduct of 

the defendants, and each of them, as hereinbefore set forth, plaintiff ERIN ALLEN was 

hurt and injured in her health, strength, activity and sustained serious and permanent 

injuries to her person, and other injuries, and was caused to endure great pain and 

suffering, and is informed and believes, and thereon alleges, that said injuries will result 

in some permanent disability to said plaintiff, all to her general damages. 

30. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff ERIN ALLEN was required to engage medical 

services and attention, and to become liable and to incur bills therefor, that she will in the 

future require medical aid and attention; that the exact amount thereof is at the time 
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unknown to plaintiff, who asks leave of Court to amend the Complaint, if required, to 

allege same when ascertained. 

31. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff ERIN ALLEN was prevented from attending to 

her usual occupation, or any occupation, and is informed and believes, and thereon 

alleges, that he will in the future be prevented from so attending to her usual occupation, 

or any occupation; that the exact damages sustained as a result thereof is at the time 

unknown to plaintiff, who asks leave of the Court to amend the Complaint, if required, to 

allege the same with certainty when ascertained. 

 

THIRD CAUSE OF ACTION 

Ultrahazardous Activity/Strict Liability 

ERIN ALLEN as against all Defendants 

 

32. Plaintiff ERIN ALLEN realleges paragraphs 1 through 31 in their entirety by reference 

set forth in full at this point. 

33. At and before the SUBJECT INCIDENT, defendants, and each of them, were engaged 

in an ultra-hazardous activity. As described above, the ultrahazardous activities included, 

but were not limited failing to take reasonable steps to prevent any and all foreseeable 

criminal activity; failing to properly provide, maintain, own, possess, control and secure 

the SUBJECT PREMISES; failing to provide warnings or other similar safety features 

on or around the SUBJECT PREMISES; knowing or should have known of Tenant / 

Shooter Gabriel Mario Carreras’ prior criminal felonies / acts / gun possession / 

convictions / proclivity to use a firearm/assault on peace officers/disregard for the safety 

and wellbeing of others/etc.; knowing or should have known that Tenant / Shooter 

Gabriel Mario Carreras had been previously convicted of a felony offense, specifically: 

Assault with a Firearm, Penal Code section 245(a)(l), Superior Court, Santa Clara 

County (CC593538), California, which offense includes all of the elements of a violent 
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or serious felony as defined in Penal Code sections 667.5(c)/1192.7(c); knowing or 

should have known that at all relevant times herein, Tenant / Shooter Gabriel Mario 

Carreras, was on probation for a felony offense, specifically: Assault with Force 

Likely to Cause Great Bodily Injury, Penal Code section 245(a)(4), Superior Court, 

Santa Clara County ( C2011267), California; knowing or should have known that 

Tenant / Shooter Gabriel Mario Carreras’ prior convictions as an adult or sustained 

petitions in juvenile delinquency proceedings are “numerous or of increasing 

seriousness”; knowing or should have known that Tenant / Shooter Gabriel Mario 

Carreras had served a prior term in prison; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras was on probation, mandatory supervision, post release 

community supervision or parole at the time of the shooting as described herein; knowing 

or should have known that Tenant / Shooter Gabriel Mario Carreras’ prior 

performance on probation, mandatory supervision, post-release community supervision, 

or parole was “unsatisfactory”; knowing or should have known that pursuant to 

California Rules of Court 4.421 (b )( 1) and Penal Code section 1170(b ), that Tenant 

/ Shooter Gabriel Mario Carreras had previously engaged in violent conduct which 

indicated a “serious danger to society”; knowing or should have known that Tenant / 

Shooter Gabriel Mario Carreras was previously convicted of a felony: Battery on 

Peace Officer, Penal Code Section 242-243(c)(2), California Superior Court, Santa 

Clara County (209865) and, for that offense, Tenant / Shooter Gabriel Mario 

Carreras served a prison term; failure and refusal to conduct proper background 

check(s); failure and refusal to heed the information contained within background 

check(s); failure to heed any and all warning signs before renting, leasing and/or 

otherwise inviting/allowing their tenants to reside at the SUBJECT PREMISES; 

knowing the Tenant / Shooter Gabriel Mario Carreras, had a violent felony criminal 

history involving the use of a firearm and despite this knowledge still rented, leased 

and/or otherwise gave possession to them without precaution and/or without taking 

reasonable steps to prevent any and all foreseeable criminal activity(ies) (including but 
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not limited to, Tenant / Shooter Gabriel Mario Carreras’ ownership, use and 

otherwise discharging of a firearm); failure and refusal to provide a safe environment; 

were aware and/or should have been aware that Tenant / Shooter Gabriel Mario 

Carreras was a convicted felon, and as such, was not allowed to possess, own, or control 

any firearm; knowing and should have known that any and all criminal acts committed as 

herein described by Tenant / Shooter Gabriel Mario Carreras were foreseeable and 

these defendants ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, 

PATRICIA REIKO IKEDA and DOES 1 through 20 failed to take reasonable steps to 

prevent the criminal acts; and despite all of this information and more, defendants 

ANTHONY W. LEE, THE LEE AND IKEDA FAMILY TRUST, PATRICIA 

REIKO IKEDA and DOES 1 through 20 nevertheless rented, leased and otherwise 

allowed Tenant / Shooter Gabriel Mario Carreras to reside at the SUBJECT 

PREMISES, all to the full knowledge and blessing of these defendants. Therefore, 

pursuant to California Civil Code section 1714.9, defendants’ conduct does not afford 

them protection from liability under the doctrine commonly known as “the Fireman’s 

Rule.”   

34. Such conduct was ultra-hazardous, as it necessarily involves a risk of serious harm to the 

person of another that cannot be eliminated by the exercise of the utmost care and is not a 

matter or common usage. 

35. Because defendants were engaging in an ultra-hazardous activity, they are liable for all 

damages that they should recognize as likely to be caused by any unpreventable 

miscarriage of the activity.  

36. As a legal result of the ultrahazardous activity of said defendants and each of them, 

giving rise to strict liability, plaintiff ERIN ALLEN was injured as alleged herein when 

she was shot in SUBJECT INCIDENT described above, resulting in the injuries and 

damages sought by her in this action.   

37. As a direct and proximate result of said ultrahazardous activity of the defendants, and 

each of them, giving rise to strict liability, as hereinbefore set forth, plaintiff ERIN 
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ALLEN was hurt and injured in her health, strength, activity and sustained serious and 

permanent injuries to her person, and other injuries, and was caused to endure great pain 

and suffering, and is informed and believes, and thereon alleges, that said injuries will 

result in some permanent disability to said plaintiff, all to her general damages. 

38. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff ERIN ALLEN was required to engage medical 

services and attention, and to become liable and to incur bills therefor, that she will in the 

future require medical aid and attention; that the exact amount thereof is at the time 

unknown to plaintiff, who asks leave of Court to amend the Complaint, if required, to 

allege same when ascertained. 

39. As a further direct and proximate result of the said conduct of the defendants, and each of 

them, as hereinbefore set forth, plaintiff ERIN ALLEN was prevented from attending to 

her usual occupation, or any occupation, and is informed and believes, and thereon 

alleges, that he will in the future be prevented from so attending to her usual occupation, 

or any occupation; that the exact damages sustained as a result thereof is at the time 

unknown to plaintiff, who asks leave of the Court to amend the Complaint, if required, to 

allege the same with certainty when ascertained. 

 

FOURTH CAUSE OF ACTION 

Loss of Consortium 

NEAL ALLEN as against all Defendants 

 

40. Plaintiff NEAL ALLEN realleges paragraphs 1 through 39 in their entirety by reference 

set forth in full at this point. 

41. Plaintiffs ERIN ALLEN and NEAL ALLEN, are, and at all times relevant herein, were 

lawfully wedded husband and wife.  

42. As a direct and proximate result of the negligence and carelessness of defendants, 

plaintiff, NEAL ALLEN, has been and will be deprived of his wife, ERIN ALLEN’s 
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service, comfort, society, and attention, to his damage in an amount presently unknown 

but which will be shown at time of trial. 

43. As a direct and proximate result of the negligence and carelessness of defendants, 

plaintiff, NEAL ALLEN, has been required to incur expenses, including, but not limited 

to, for nursing, caregivers, and travel, to his damage in an amount presently unknown but 

which will be shown at time of trial. 

 

WHEREFORE, plaintiff ERIN ALLEN prays judgment against defendants, and each of 

them, as follows:  

 

FIRST, SECOND AND THIRD CAUSES OF ACTION 

1. For general damages according to proof; 

2. For all medical and incidental expenses according to proof; 

3. For all loss of earnings and earning capacity according to proof; 

4. For prejudgment interest; 

5. For costs of suit incurred herein; and 

6. For such other and further relief as the Court may deem just and proper. 

  

WHEREFORE, Plaintiff NEAL ALLEN prays judgment against defendants, and each of 

them, as follows:  

FOURTH CAUSE OF ACTION 

1. For general damages according to proof; 

2. For special damages costs, including, but not limited to nursing, caregivers, and 

travel, according to proof; 

3. For costs of suit incurred herein; and 

4. For such other and further relief as the Court may deem just and proper. 

/// 

/// 
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Dated:  July 31, 2025    PEACOCK LAW GROUP a.p.c. 

 

      _______________________________ 
      MARK PEACOCK 
      Attorneys for Plaintiffs 
 


