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LEON J. PAGE, COUNTY COUNSEL

REBECCA S. LEEDS, SENIOR DEPUTY (SBN 221930)

400 W. Civic Center Drive, Suite 202
Santa Ana, California 92701

Post Office Box 1379

Santa Ana, California 92702-1379
Telephone: (714) 615-4294
Facsimile: 714) 834-2359

Email: rebecca.leeds@coco.ocgov.com

Attorneys for Defendant/Respondent, BOB PAGE,
Registrar of Voters for the County of Orange

Exempt From Filing Fees Pursuant to Gov’t Code § 6103
SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE, NORTH JUSTICE CENTER

MARK BIXBY,
Petitioner,

VS.

ROBIN ESTANISLAU, Huntington Beach City
Clerk; BOB PAGE, Orange County Registrar of

Voters,

Respondents.

THE CITY OF HUNTINGTON BEACH, A
Municipal Corporation,

Real Party in Interest.

Respondent, Bob Page, Orange County Registrar of VVoters, by and through his attorneys
of record Leon J. Page, County Counsel, and Rebecca S. Leeds, Senior Deputy, respectfully

submits this Declaration in Response to Petitioners’ Ex Parte Application for Alternative and/or

Peremptory Writ of Mandate.
I
I

Case No. 30-2023-01366664-CU-WM-NJC

ASSIGNED FOR ALL PURPOSES TO:
JUDGE CRAIG GRIFFIN
DEPT. N-17

DECLARATION OF BOB PAGE IN
RESPONSE TO EX PARTE
APPLICATION FOR WRIT OF
MANDATE OR ORDER SHORTENING
TIME, AND FOR A TEMPORARY
RESTRAINING ORDER

DATE: December 19, 2023
TIME: 1:30 p.m.
DEPT: C-28

ACTION FILED: November 22, 2023
TRIAL DATE: TBD
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DECLARATION OF BOB PAGE

I, Bob Page, hereby declare as follows:

1. I am the Registrar of Voters for the County of Orange (“the Registrar”). I have
personal knowledge of the facts set forth in this Declaration unless the facts are stated on
information and belief, in which case | believe them to be true. If called upon to testify, I could
and would do so competently.

2. As the Registrar, | am the elections official for the County. (Elec. Code, § 320.) |
am charged with conducting elections and performing other duties in relation to the electoral
process. (Gov. Code, 8 26802.) | am familiar with the provisions of the California Elections
Code and the requirements thereof. By making this declaration, | do not intend to assert a
position on the substantive issues of law presented by this lawsuit on behalf of the Orange
County Registrar or of the County of Orange. The Registrar’s only interest in this lawsuit is to
advise the Court of the various deadlines that the Registrar must comply with in order to ensure
that the statewide presidential primary election may occur without interference on March 5,
2024,

3. The Registrar will act in accordance with any order that this Court might issue in
relation to the dispute between Petitioner, Mark Bixby (“Petitioner”); Respondent Robin
Estanislau, Huntington Beach City Clerk; Real Party in Interest, The City of Huntington Beach;
and Respondent Bob Page, Orange County Registrar of VVoters. However, | respectfully request
that this Court issue an order no later than 5:00 p.m. on December 29, 2023, to avoid any
disruption of the preliminary steps (as explained more fully below) that the Registrar must take
in preparation for the March 5, 2024 presidential primary election.

4, | have reviewed the Amended Petition (“Petition”) filed by Petitioner and |
understand that it is challenging city charter amendments 1 and 2, which respectively purport to
would require voters to present voter identification before they can vote and to limit the type of
flags that can be displayed on City property. The Petition claims that these charter amendments
are unconstitutional, inconsistent with the Elections Code, and should be stricken from March 5,

2024 Huntington Beach Special Municipal Election ballot.
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5. As the Registrar of Voters, | wish to make this Court aware of the standard that |
understand is to be applied in determining whether a peremptory writ of mandate should issue.

A peremptory writ of mandate or an injunction shall be issued only
upon clear and convincing proof that the ballot material in question is
false, misleading, or inconsistent with the requirements of this
chapter, and that issuance of the writ or injunction will not
substantially interfere with the printing or distribution of official
election materials as provided by law. (Elec. Code, § 9295(b)(2)
[emphasis added]; see also, Elec. Code, § 13314(a)(2)(B).)

6. The Registrar, through a standing agreement between the Orange County Board of
Supervisors and the cities of this County, regularly consolidates city elections with County and
State elections. Although there is no requirement that the Registrar conduct elections for the
city elections officials, the Registrar does so by agreement. Accordingly, here, the City Clerk
(Respondent Estanislau) acts as the elections official for the 2024 Huntington Beach Special
Municipal Election, which has been consolidated with the March 5, 2024 Presidential Primary at|
the request of the Huntington Beach City Council, for purposes of receiving the amendments
that were proposed and approved for the ballot by the City Council and making them available
for public review, among other duties. (Elec. Code, 8§ 9255 et seq.)

THE PUBLIC REVIEW PERIOD

7. California Elections Code section 9295 requires the elections official to make a
copy of the official elections materials, including initiatives and referenda, available for public
examination “for a period of 10 calendar days immediately following the filing deadline for
submission of those materials.” (Elec. Code, §§ 9295, 9237.5.) Because the instant case
involves amendment to the Huntington Beach city charter, the City Clerk is the elections official
that has the duty of making the elections materials relating to the election on the city measure
available for public review.

8. During the 10-day public examination period any voter of the jurisdiction may
“seek a writ of mandate or an injunction” challenging whether any or all of the material in

should be deleted or amended. (Elec. Code, § 9295(b)(1).)
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9. As the Registrar of Voters, | must be named as a respondent in any action relating
to the elections materials. (Elec. Code, § 9295(b)(3).)
THE PRINTING PROCESS

10.  The printing process for printing Orange County’s Voter Information Guide,
which includes sample ballots, is long and laborious. Orange County will have approximately
1,000 different ballot types. These ballot types must be translated and printed in ten languages
resulting in about 10,000 unique types of ballots. The printing vendor for voter materials used
by Orange County is also utilized by many of the other counties in California.! Thus, getting
printing time is no easy task. If Orange County loses its priority in the printing order because of
a delay in the materials arriving at the printers or because of late amendments to the materials,
then there is a high probability that the primary election in Orange County will be affected on
March 5, 2024. As itis, | am informed and believe that the printers will run their presses for 24
hours a day in order to accomplish the printing needs of Orange County and other counties in
preparation for the general election.

11.  The Voter Information Guide includes sample ballots, impartial analyses, fiscal
analyses, candidate statements, and direct and rebuttal arguments of the ballot measures. If the
Registrar is required to remove the charter amendments from the ballot, amendments would
have to be made the materials are sent to the printer. Approximately 1.8 million registered
voters in the County of Orange must be sent the Voter Information Guide containing the sample
ballot and candidate statements, including approximately 112,000 registered voters who must
receive all election materials translated into Chinese (including Taiwanese and Mandarin),
Korean, Spanish or Vietnamese. We must also translate and print facsimile ballots in Filipino
(Tagalog), Guijarati, Hindi, Japanese and Persian (Farsi).

12.  The Registrar will begin mailing VVoter Information Guides on January 25, 2024;

mailing the Voter Information Guides must be completed on or before February 24, 2024.

1 The County also prints some Voter Information Guides in-house, which generally
requires the same timeframes as our outside vendors.
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(Elec. Code, § 13300.)

13.  Asa practical matter | must assure that the voting materials are sent to the printers
no later than January 5, 2024, in order to meet the mailing deadlines associated with this
election. This is why I ask this Court to issue a final decision in this matter by 5:00 p.m. on

December 29, 2023, to avoid substantial interference with the printing or distribution of official

election materials; otherwise, if we are forced to move past that date, it will impact printing

schedules, which may cause mailing delays. As described above, approximately 1,000 different
ballot types need to be assembled before going to the printer, many of which will be impacted if
the Court requires that changes be made. Additionally, because any changes authorized or
directed by this Court will also require translation into a number of languages besides English,
there must be time to perform the translation. As it is, my staff will be working overtime and
multiple shifts to meet our deadlines.

| declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 18th day of December, 2023, at Santa Ana, California.

o )

Bob Page, Declarant
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PROOF OF SERVICE

| declare that | am a citizen of the United States employed in the County of Orange, over 18
years old and that my business address is 400 West Civic Center Drive, Suite 202, Santa Ana, California
92701. My email address is xochitl.cuevas@coco.ocgov.com. | am not a party to the within action.

On December __, 2023, | served the foregoing document, DECLARATION OF BOB PAGE
IN RESPONSE TO EX PARTE APPLICATION FOR WRIT OF MANDATE OR ORDER
SHORTENING TIME, AND FOR A TEMPORARY RESTRAINING ORDER, on all other parties
to this action in the following manner:

[X] (BY ELECTRONIC SERVICE) Pursuant to California Rule of Court 2.251(c)(2), and/or
based on an agreement of the parties to accept electronic service, | caused the document to be sent to the
persons at the electronic addresses listed below.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

DATED: December 2023

Xochitl R. Cuevas

NAME(S) AND ADDRESS(ES) TO WHOM SERVICE WAS MADE

Lee Koehler Fink, Esq. Attorney for Petitioner, Mark Bixby
Brower Law Group, APC

100 Pacifica, Suite 160

Irvine, CA 92618

Tel. (949) 668-0825

Email: lee@browerlawgroup.com

Robin Estanislau, City Clerk

Donna Switzer, Senior Deputy City Clerk

City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92649

Email: robin.estanislau@surfcity-hb.org
donna.switzer@surfcity-hb.org

Michael E. Gates, City Attorney Attorney for Real Party in Interest, City of
Michele Hoffman Huntington Beach

Ryan Lumm

Chris Kelemen

Office of the City Attorney

City of Huntington Beach

2000 Main St., Fourth Floor

Huntington Beach, CA 92648

Email: michael.gates@surfcity-hb.org
michele.hoffman@surfcity-hb.org
ryan.lumm@surfcity-hb.org
chris@surfcity-hb.org
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