SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (the “Agreement”) is made and entered into by
and between Plaintiffs Pizzeria Ortica, LLC, and Darya Restaurant, Inc. (collectively, “Plaintiffs”),
and Defendants County of Orange and Orange County Health Care Agency (collectively,
“Defendants”). Plaintiffs and Defendants may be hereinafter collectively referred to as the
“Parties.”

RECITALS

1. WHEREAS, on January 11, 2021, Plaintiff Pizzeria Ortica, LLC (“Pizzeria
Ortica”), filed a Class Action Complaint, on behalf of itself and all other similarly situated
restaurants in Orange County, against Defendants and the Department of Alcoholic Beverage
Control in Orange County Superior Court, Case No. 30-2021-01178203-CU-MC-CXC, alleging
that Defendants required restaurants to pay their health permit fees during the coronavirus
pandemic even though the County of Orange had required them to close or strictly limited their
operations (hereafter referred to as the “Pizzeria Ortica Action”).

2. WHEREAS, on June 17, 2021, Plaintiff Darya Restaurant, Inc. (“Darya”), filed a
Class Action Complaint, on behalf of itself and all other similarly situated restaurants, against
Defendants and the Department of Alcoholic Beverage Control in Orange County Superior Court,
Case No. 30-2021-01206315-CU-MC-CXC, alleging that Defendants required restaurants to pay
their health permit fees during the coronavirus pandemic even though the County of Orange had
required them to close or strictly limited their operations (hereafter referred to as the “Darya
Action”).

3. WHEREAS, counsel for Pizzeria Ortica has filed similar actions against other

public entities and government agencies throughout the State of California.



4, WHEREAS, on May 3, 2021, Plaintiff 33 Taps, LLC filed a Petition for
Coordination of all similar actions with the Chair of the Judicial Counsel. The coordination motion
judge granted Pizzeria Ortica’s Petition for Coordination on or about September 17, 2021. As a
result, all cases included in 33 Taps, LLC’s Petition for Coordination were stayed, including the
Pizzeria Ortica Action and Darya Action.

5. WHEREAS, Plaintiffs have not filed a motion for class certification.

6. WHEREAS, the County of Orange has previously provided substantial financial
relief to restaurants in Orange County that were adversely affected by the pandemic, including
allocating over $75 million of financial support for small businesses, of which over $10.75 million
of that amount (i.e., 14 %) was allocated to restaurants, $10 million to the Safe Dining Restaurant
Program, which provides grant money to restaurants to protect staff and customers from COVID-
19, and $1 million to restaurants to support the establishment of outdoor dining areas.

7. WHEREAS, the Parties now wish to settle any and all claims of any type and all
manner of actions, causes of action, suits, and demands of any kind and nature whatsoever that
Plaintiffs now have or may have in the future against Defendants relating to, arising out of, or
based on the events, occurrences, and circumstances giving rise to the Pizzeria Ortica Action and
Darya Action.

NOW, THEREFORE, in consideration of the above recitals and promises and covenants
set forth in this Agreement, the Parties agree as follows:

DEFINITIONS

1. “Actions” shall mean the action brought by Plaintiff Pizzeria Ortica, LLC, on

January 11, 2021, in Orange County Superior Court, styled Pizzeria Ortica, LLC v. County of

Orange, Orange County Health Care Agency, and Department of Alcoholic Beverage Control,



Case No. 30-2021-01178203-CU-MC-CXC, and the action brought by Plaintiff Darya Restaurant,
Inc., on June 17, 2021, in Orange County Superior Court, styled Darya Restaurant, Inc. v. County
of Orange, Orange County Health Care Agency, and Department of Alcoholic Beverage Control,
Case No. 30-2021-01206315-CU-MC-CXC.

2. “Agreement” shall mean this Settlement Agreement and Release.

3. “Co-Lead Counsel” means:

Brian S. Kabateck

Shant A. Karnikian

Marina R. Pacheco

Kabateck LLP

633 W. Fifth Street, Suite 3200
Los Angeles, CA 90071

Timothy G. Blood

Leslie E. Hurst

Blood Hurst & O’Reardon, LLP
501 West Broadway, Suite 1490
San Diego, CA 92101

4, “Settlement Period” shall mean March 17, 2020, to June 15, 2021.
5. “Defendants” shall mean Defendants County of Orange and Orange County Health
Care Agency.
SETTLEMENT TERMS
1. Settlement Amount and Distribution. Defendant County of Orange (the

“County”) hereby agrees to resolve the Actions for a total sum of One Million Seven Hundred
Thousand Dollars ($1,700,000) (the “Settlement Amount”) to settle and completely resolve the
Actions as to itself and its constituent agencies, including, but not limited to, the Orange County
Health Care Agency. Attorneys’ fees and Plaintiff service awards shall be deducted from the

Settlement Amount as set forth below. The remaining balance of the Settlement Amount shall be
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distributed on a pro rata basis based on the permit fees charged by the County to restaurants during

the Settlement Period as follows:

a. Restaurants who paid their annual permit fees and who are still in business
will receive a credit equal to their Pro Rata Share Amount against future

permit fees.

b. Restaurants who paid their annual permit fees and who are no longer in
business will receive a reimbursement payment equal to the Pro Rata Share
Amount directly. If no forwarding address exists, the County will publish

the amount available through its escheatment notice process.

c. Restaurants who did not pay their annual permit fees (i.e., took advantage
of the County’s fee deferral program) will be credited their Pro Rata Share

Amount against the fees owed.

d. The Pro Rata Share Amount shall be based on the annual fees amounts that
were invoiced to each restaurant through invoices that were issued during
the Settlement Period in proportion to the amounts charged to all Orange
County restaurants during this period. If a restaurant was issued two annual
invoices during the Settlement Period, the Pro Rata Share Amount will be

based on the most recent invoice issued.

e. Upon request, County will inform Co-Lead Counsel of amounts distributed

in credits and direct payments and the amount, if any, in escheatment.

2. Attorney’s Fees and Service Awards. The County will deduct and deliver to Co-
Lead Counsel, made payable to Kabateck LLP, the sum of $425,000 (“Attorneys’ Fees”) which
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represents attorneys’ fees and costs potentially recoverable had the Actions been certified as a class
action. Co-Lead Counsel shall be responsible for negotiating and distributing from this amount
any attorneys’ fees and costs claimed by counsel for Darya as sought in the Darya Action. The
County shall have no further obligation for payment of attorneys’ fees and costs once the check is
delivered to Co-Lead Counsel. The County will deduct and deliver to Co-Lead Counsel, made
payable to the named Plaintiffs, a service award of $1,500 to each named Plaintiff: Pizzeria Ortica,
LLC and Darya Restaurant, Inc. In accordance with the terms of this Agreement, the County shall
have no further obligation for payment to Plaintiffs once the checks are delivered to Co-Lead
Counsel.

3. Release by Plaintiffs. In consideration of the promises, agreements, and covenants
of the Parties, and subject to the approval of the terms and conditions of this Agreement by the
Orange County Board of Supervisors, Plaintiffs, on behalf of themselves and their present and
former parents, subsidiaries, affiliates, officers, directors, shareholders, members, successors, and
assigns (collectively, “Releasors”) hereby release, waive, and forever discharge Defendants and
the Board of Supervisors, their present and former subsidiaries, affiliates, employees, officers,
directors, shareholders, members, agents, representatives, successors, and assigns (collectively,
“Releasees”) from any and all actions, causes of action, suits, losses, liabilities, rights, debts, dues,
sums of money, obligations, costs, expenses, covenants, controversies, agreements, promises,
damages, claims, and demands, of any kind and nature whatsoever, whether known or unknown,
matured or unmatured, suspected or unsuspected, in law or equity (collectively, the “Released
Claims”), which Releasors ever had, now have, or hereafter can, shall, or may have against

Releasees relating to, arising out of, or concerning the Actions and this Agreement.



4, In consideration of the promises, agreements, and covenants of the Parties, and
subject to the approval of the terms and conditions of this Agreement by the Orange County Board
of Supervisors, Releasees shall release, waive and forever discharge Plaintiffs and their counsel in
the Actions from any and all causes of action that were or could have been asserted pertaining to
the conduct in filing and prosecuting the Actions or in settling the Actions.

4. Dismissal. Within five (5) business days of receipt of the Attorneys’ Fees by Co-
Lead Counsel, both counsel for Pizzeria Ortica and counsel for Darya shall dismiss their respective
Class Action Complaints currently pending against Defendants in the above-mentioned Actions,
with prejudice, and provide counsel of record for Defendants, Collins + Collins LLP, with a
conformed copy of the dismissals upon receipt of the same.

5. Waiver of Civil Code Section 1542. Plaintiffs acknowledge that they are familiar
with and fully understand Section 1542 of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT,IF KNOWN BY HIM OR HER, WOULD
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH
THE DEBTOR OR RELEASED PARTY.

Plaintiffs expressly and knowingly waive and relinquish any and all rights, benefits, and
protections which they may have under, and which may be conferred upon them by, California
Civil Code section 1542 regarding the Released Claims to the fullest extent that they may lawfully
waive such rights or benefits. In connection with such waiver and relinquishment, Plaintiffs
hereby acknowledge that they may hereafter discover claims or facts in addition to or different
from those which they now know or believe to exist with respect to the Released Claims, but that

the Parties intend to and hereby do fully, finally, and forever settle and release all disputes, whether



known or unknown, suspected or unsuspected, matured or contingent, which concern, arise out of,
or are in any way connected to the Released Claims.
ADDITIONAL PROVISIONS

6. Disputed Claims. The settlement, release, and other matters set forth in this
Agreement are a compromise and settlement of disputed and contested claims between the Parties,
and nothing contained in this Agreement shall be construed as an admission by any Party of any
obligation or liability of any kind to any other Party.

7. Attorneys’ Fees and Costs. Except as provided in Section 2 herein, each Party
shall bear their own attorneys’ fees and costs arising out of the Actions or incurred in connection
with the negotiation and drafting of this Agreement. In the event any action at law or in equity is
required to enforce any of the provisions or rights under this Agreement, the prevailing party shall
be entitled to reasonable attorneys’ fees and costs. Such attorneys’ fees and costs shall be made
part of any judgment rendered in any such action.

8. Authority to Enter into Agreement. Each Party represents and warrants that it is
the sole owner of all rights, title, and interests in and to the Actions and claims settled under this
Agreement and that they each have not heretofore assigned, transferred, or purported to assign or
transfer to any person any matters, or portions thereof, settled and released under this Agreement.

0. Adyvice of Counsel. The Parties acknowledge that they have read this Agreement
in its entirety, that they have had an opportunity to be advised by counsel of their choice and that
they have full, complete, and total comprehension of the provisions hereto and are in full
agreement with each and every one of its terms, conditions, and provisions.

10. Entire Agreement. This Agreement contains and embodies the entire agreement

of the Parties regarding the obligations under this Agreement, the Actions, and the Released



Claims in this Agreement, and no representations, inducements, or other agreements, oral or
otherwise, not embodied herein, exist nor shall they be of any force or effect. This Agreement
supersedes all prior agreements between the Parties and controls all rights and obligations between
the Parties regarding the Actions and the matters released in this Agreement. This Agreement can
only be modified or amended by a subsequent written agreement signed by the Parties.

1. Miscellaneous Provisions.

a. This Agreement is binding upon and shall inure to the benefit of the Parties,
their respective agents, employees, boards, representatives, shareholders,
officers, directors, partners, divisions, corporations, subsidiaries, parents,
affiliates, assigns, heirs, predecessors, and successors, past, present and

future, and all of their insurers, guarantors, sureties, and reinsurers.

b. If any provision of this Agreement is held invalid or unenforceable by any
court of competent jurisdiction, the other provisions of this Agreement will
remain in full force and effect. Any provision of this Agreement held
invalid or unenforceable only in part or degree will remain in full force and

effect to the extent not held invalid or unenforceable.

C. The Parties shall each be deemed to have drafted this Agreement, such that

no ambiguity in the Agreement, if any, shall be construed against any Party.

d. The Parties agree to execute all such other documents and perform such
other acts consistent herewith as are necessary to give effect to the intent

and purposes of this Agreement.



e. This Agreement is entered into and shall be governed by and construed

under the laws of the State of California.

f. This Agreement may be signed in counterparts; all of which taken together
shall be construed as one original. Telefaxed and .pdf signatures shall
constitute original signatures.

g. Each Party represents and warrants that it is authorized to sign this
Agreement and bind the respective Party hereby and that all acts necessary

to confer such authority have been duly, properly, and legally taken.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date which
appears opposite their signatures. This Agreement shall be deemed to take effect on the date the

last Party executed this Agreement.

Pizzeria Ortica, LLC

Dated: 12/15/2022 By: Walter Schild
Its: Manager

Darya Restaurant, Inc.

Dated: By:

Its:

County of Orange
Dated: By:




APPROVED AS TO FORM AND CONTENT.

Dated:

Dated:

Dated:

12/19/202.

10

Its:

KABATECK LLP

By: (&

Brian S. Kabateck
Counsel for Plaintiff Pizzeria Ortica, LLC

JAMES HAWKINS APLC

By:
James R. Hawkins

Counsel for Plaintiff Darya Restaurant, Inc.

COLLINS + COLLINS LLP

By:
Michael L. Wroniak

Counsel for Defendants County of Orange
and Orange County Health Care Agency





